Historic Preservation and the Law
W \j By Charlene LaVoie, Community Lawyer

) On Thursday afternoon, June 23, 1994,
a concerned citizen informed me that the
Stevens House was to be demolished on
Monday June 27, 1994, This citizen was
concemned about several aspects of the pro-

posed demolition, including the manner in

which the demolition would proceed and
the loss of the potentially beautiful, histor-
ic home. :

Two [ederal laws are triggered when
the federal government provides funding
assistance for projects; the National His-
toric Preservation Act and the National
Environmental Policy Act. What is inter-
esting about both these laws is that they
cach recognize that unrestrained, unre-
viewed galloping growth can undermine
what a community needs to survive cultur-
ally, enviromnentally and historically. The
first of these laws, of which every citizen
can be very proud, is the National Historic
Preservation Act.

" The National Historic Preservation
; : Act

The Stevens House-properly is a part
of a proposed project by the YMCA for

which the Y is receiving federal assistance.

from the Department of Housing and Ur-
ban Development (HUD). The Stevens
House is a part of the Building and Struc-
tures Inventory completed by the Connect-
icut Historical Commission and, therefore,
the review procedures of the National His-
toric Preservation Act (NIHIPA) are appli-
cable. Inthe NIPA, enacted in 1966, Con-
gress lists its reasons for the law:

(1) the spirit and direction of the Na-
tion are founded upon and reflected in its
historic heritage; (2) the historical and cul-
tural foundations of the Nation should be
preserved as a living part of cur communi-
ty life and development in order Lo give.a
sense of orientation to the American peo-
ple; (3) historic properties are being lost or
substantially altered, often inadvertently,

with increasing frequency; (4) the preser-..

vation of thig irreplaceable heritage is in
the public interest so that its vital legacy of
cultural, educational, aesthetic, inspiration-
al, cconomic and energy benefits will be
maintained and enriched for future gener-
ations; (5) in the face of ever increasing
extensions of urban centers, highways, and
residential, commercial, and industrial de-
velopments, the present historic preserva-
tion programs are inadequate to ensurc
future generations a genuine opportunity
to appreciate and enjoy the rich heritage of
our Nation; (6) the increased knowledge of
our histeric resources, the establishment of
better means of identifying them, and the
encouragement ol their preservation will
improve the planning and exccution of
federally assisted projects and will assist

economic growth and -development; and
(7) although the major burdens of historic
preservation have been made by private
agencies and individuals, it is necessary
and appropriate for the Federal Govern-
ment to accelerate its historic preservation
programs, o give maximum encourage-
ment to agencies and individuals undertak-
ing preservation by private means, and Lo
assist State and local governments and the
National Trust for Historic Preservation in
the United States to expand and accelerate
their historic preservations programs and
activities,

The NHPA was bolstered by President
Nixon in 1971 through an executive order
which directed federal agencies to institute
procedures to assure that federally assisted
programs contribute to the preservation
and enhancement of non-federally owned
sites or structures.

The law is clear - prior to the approval
of the use of federal funds, the federal
agency granting the assistance must first
(1) take into account the effects of the
project on any site, building or structure
that is either included in or eligible for
inclusion in the National Register of [1is-
toric Places; and (2) provide the Advisory
Council on Historic Preservation a reason-
able opportunityto commenton the project.

Failure to follow these procedures
could result in the withdrawal of the pgo-
posed funding by the federal agency. . .

The National Environmental Policy
Act

The National Environmental Policy
Act (NEPA) requires federal review of
projects which significantly affects the
quality of the human cnvironment. The
purpose of the NEPA, as enacted by Con-
gress in 1970, includes:

(Do fulfill the respongibilities of each
generation as trustee of the environment
for succeeding generations; (2) to assure
forall Americans a safe, healthful, produc-
tive, and aesthetically and culturally pleas-
ing surroundings; (3)to preserve important
historical, cultural and natural aspects of
our national heritage.

As aresult of this law, the federal
agency is required to prepare a detailed
statement on the proposed project which,
among other considerations, identifies and
discusses the environmental impact of the
proposed action and the alternatives to the
proposed action.

Itis important for citizens Lo know
about these laws and to consider their ap-
plication in Winsted. Preserving historical
assets and the architectural integrity of
Main Street sharpens our cultural and his-
toric senses and decpens the appreciation
of our community heritage.



