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of the American Legal System

more. completely recall and more critically
analyze the evidence and the law.
Third, huge awards are infrequent and

" often are reduced when they occur. Studies
liability . and damages |
_decisions of juries and judges in civil cases

comparing - the

have found a considerable degree of

A :c'hief' function of the jury
| system is to provide a check

on official or arbltrary

: POW@T
agreement. Typically, jurors scrutinize
plaintiffs’ motives for bringing . suit.

Malpractice trial jurors often worry about
what effect a plaintiff verdict will have on the

.doctor, both financially and emotionally.

‘Fourth, trial by jury can sharpen a lawyers’
presentauon of the case, allowing not only

-~ the jurors, but also the judge to understand it

better. Without juries, trials would become
over-professionalized dialogues incompre-
hensible to anyone but lawyers.

Fifth, juries can be more accurate and fair
than judges. Juries bring a variety of per-
spectives and community values to their

decisions. Jurors also: bring a range of
background knowledge from a variety of
fields and occupations, while any one judge

‘has far more limited kriowledge.

On those occasions when judges’ conclude
that the jury’s verdict cannot be supported by
the evidence, the law already allows judges to

set aside the jury’s verdict (except an

acquittal in a criminal case).

In every jurisdiction, if a judge believes
that an award is too large the judge can lower
it. In some jurisdictions, if the judge thinks
an award is too low the judge can raise it.
One major study found that judges reduced
jury awards about 15 percent of the time and
increased them aboutf 3 percent of the time.

- Defendants paid an average of 71 percent of
" what juries awarded.

Legislative caps on what a judge or jury
can award in a case is a particularly cruel

_ policy idea. Caps allow the least seriously

injured to receive full compensation while
requiring the most seriously injured to accept
the most severe under-compensation. (In

-effect, the most seriously injured people are
. the ones drafted to protect the wealth of the

very people who injured them.)
Another irony is that under a

”

“cap

regime, jurors tend to give larger awards to
the great' many -smaller injuries (because of
the psycholog;cal phenomenon of “anchor-
ing.”)

Taking away the legal rights of American
families has never improved health care or
prevented medical malpractice. Tt has never
made American - products or working
conditions safer or held corrupt corporations
accountable.

It has never educated a child or taught her
the value and personal responsibility of
citizenship. It has never created a new job or
saved one from being shipped overseas. And
it has never helped us combat terrorism and
make America safer. But the civil justice
system and the right to trial by jury have done
all these things.

The rule of law cannot survive if the
citizenry perceives unequal application of the
laws. The ideal, that there is equality of
justice under the law, must also be a reality.
The civil justice system, especially the jury,
ensures the equal application of the laws and,
thereby, ensures the continuation of the rule
of law.

Charlene LaVoie is the Commumty Lawyer
in Winsted.




